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“the emotional tension of a strike almost inevitably
gives  rise  to  a  certain  amount  of  disorder  ...
conduct of a picket line cannot be expected to
approach the etiquette of the drawing room of
breakfast table (Republic Creosoting Co. 19
N.L.R.B.267 (1940)).
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 ,:

" The directive applies to the transfer of
an undertaking, business or part of a business
... to another employer as a result of a legal
transfer or a merger ... The key element of
the definition lies in the fact whether the
employees are, as a consequence of the
transfer of the undertaking, confronted with a new,
legal  employer,  in  other  words,  the  selling  of  a
number of shares with the  consequence that there
is a new, economic owner is not relevant" (R.
Blanpain, C. Engels, European Labour Law,
second and  revised edition 1993, Kluwer, p. 180,
par 317).

:

"The directive is applicable where,
following a legal transfer or merger, there is
a change in the legal or natural person who is
responsible for carrying on the business and
who, by virtue of that fact, incurs, the
obligations of an employer vis-a-vis the
employees of an undertaking, regardless of
whether or not ownership of the undertaking is
transferred" (COJ, 5 May 1988, H. Berg and
J.T.M. Bussehers v. I.M.Besselen, Joined Cases
Nos. 144 and 145, 87, IELL, Cases Law, 122).
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“Labour services can only be rented;
workers themselves cannot be bought and sold.
Further, because labour services cannot be
separated from workers, the conditions under
which such services are rented are often as
important as the price" (R.G. Ehrenberg &
Smith, Modern Labour Economics, Theory and
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Public Policy (2nd ed., 1985) 1-2; Raday,
Status and Contract in Employment
Relationship, 23 Isr. L. Rev. (1989), 77, 80)
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Lyon-Caen  &  J.  Felissier  "'Droit  du Travaille”, 14 ed Dalloz
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