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T 'MSania I ,mIPN 1T NDYINN NN yany

- 1P7)N2 %22VHYN ANND

NWI9N "99%9 POIN I8 Y NN HDP ,DO02) NDIOM VINN I — 9N [15]

DWA 7PN NN IWIN ,NYI NNINT © .19 DOWNN TP 9 NINDN TWN
NI NNOND TPINND NIDDI NWNIY IUR ,TPININ NN TN NY>AN Anton Piller
Y NAYN TOIDNND NIAND L, NMYLD .DXAUWNNN NOYYNI YHWND MDDV
IUN 19IND LN MMV MNDTI NYP NYNI TIN ,NINK NINDN NN NIIND
NNY DINY NN NN .ANT AN AXMY INNNN TINDN NIAND WX
NRNN NPT OVD ,TIININRN NIAND PINND NDND PNND TR TS THYNI IN
SV NNNAY XN RYNM ,NYPIAN DX NNNT NMPTN DRIV .ONPNYN DYINON
D25 HY NMNNY NN ¥ LIYNN NYAY YD ;NN AT TN . NYIVN NXRIY
TSN NNODN P NON ,NIDD VIDY NI TN ,NDMNM VIDN VINI DU DISND
TN ORI WY D10¥) ,0aWNN Y2 N INNN ITNN PO, NINY OY . THIY
D201 1Y X011 Yamn DY IND N2 DMIPNRN 2172 7D DT TION YyIp )0 N
¥27p1 Civil Procedure Act 1997, s 7. -2 1997 13wa 11193 YD00M POy 19nd

IPOTD

7. Power of courts to make orders for preserving evidence etc.
(1) The court may make an order under this section for the
purpose of securing, in the case of an existing or proposed
proceedings in the court - the preservation of evidence which
is or may be relevant, or the preservation of property which
is or may be the subject-matter of the proceedings or as to
which question arises or may arise in the proceedings.

J11mya, 1 nwn oys

Anton Piller v. Manufacturing Processes Ltd. [1976] 1 All E.R. 779 8

.93 "y ,1993-273wMN N0 VYPION 74990 POIRY NN MY IR TY 1IN Y PrIva nanng
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INNDY LA IIN NN VI MNIND IOV DY IDNIND VIVNN NY) 13 DY

LIYN NP2 1N T2 XY ISP NN YN TV MmN N0 N> DN 0PN P
NOXDIDNND  PPIPIN INVTIN '99 .WP1Iann NN Mo DY D DINN
Zuckerman on Civil Procedure, Principles of 17902 "V 750 M) ,TNOOPIN

2 woa 0 practice

“An applicant can obtain a search order only where he can show
a serious risk that a person will not comply with his disclosure
obligations but would destroy, conceal or interfere with evidence
unless he is pre-empted by a search order”.

(Hoffman) y2910 V9WN , 75 .D¥MIND 19INT DY) 910N 1120 NN VIV
VITY GURD D) 1929 NVIN IN D PN D L1 INDNY MYION NNNA ,Yap
JINVYHORY ,NINMPY NNOWI 1N PTI0 YN NPY ¥amn ) MINTIA

“...Even in cases in which the plaintiff has strong evidence that an
employee has taken what is undoubtedly specific confidential
information, such as a list of customers, the court must employ a
graduated response. To borrow a useful concept from the
jurisprudence of the European Community, there must be
proportionality between the perceived threat to the plaintiff's rights
and the remedy granted. The fact that there is overwhelming
evidence that the defendant has behaved wrongfully in his
commercial relationships does not necessarily justify an Anton Piller
order. People whose commercial morality allows them to take a list
of the customers with whom they were in contact while employed
will not necessarily disobey an order of the court requiring them to
deliver it up. Not everyone who is misusing confidential information
will destroy documents in the face of a court order requiring him to
preserve them.”

DXNIMIND 217 790 MO0 NNIN MY SONIRN VIYNI D ,NDY NNIRIN

NOIN I DD NIYUND IN TD TN IOV YD) ,0OUNN N2 OMNN DX YTAIN NI»P?

Booker McConnell plc v W92 (Dillon LI) 119>T VMWD 1N TI0 WNON NV .99
:Plascow [1985] RPC 425

10 Zuckerman, Adrian, Zuckerman on Civil Procedure, Principles of Practice,
Thomson, Sweet & Maxwell, 2006, in section 14.177.
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“...on the basis that the overwhelming majority of people in this
country will comply with the court’s order, and that defendants will
therefore comply with orders to, for example, produce and deliver
up documents without it being necessary to empower the plaintiffs’
solicitors to search the defendant’s premises”.

NN DMPN N N YN DY YNNI YT RY VDN IN DaAPY min byw 1NN

MY TNOY TN NIND MTNWY 1D MINXIND YPINN DY DX I ,TNIY TN

DunlopHoldings Y92 99NV Y92 , 1IN XD DTN 12)yTINY TYND 1D N9
:(Oliver LJ) 72293 VMWN T DY Ltd v Staravia Ltd [1982] Comm. LR

“It has certainly become customary to infer the probability of
disappearance or destruction of evidence where it is clearly
established on the evidence before the Court that the defendant is
engaged in a nefarious activity which renders it likely that he is an
untrustworthy person. It is seldom that one can get cogent or actual
evidence of a threat to destroy material or documents, so it is
necessary for it to be inferred from the evidence which is before the
Court.”

- NINA M990 POIN' 1Y JNNY DININ DINPY TUNA INYTY TUN

7129 M N NI ISY ,NPNY PN PTN PN IR NN DN 7T [16]
)0 10D .NPNXI NTHYNY OWNND YYN DY NP I 1I9INT NOINY ,DIPNI PN
IND NN DNNND TIND TAPND PTN DA DY ,TANR TN THYN NIV I8N DN Nyl
AUNNA YIDN 12D TNINA )ID) H2TN .NIPNND MDY 29D WINTH 9 N0 PI

M 95D NPIN PR LID IND NPNRI DITHYA PTHOYYA D ,NPIN PR D PIN
1 ompn ipPoynn npanon MM Y1 15wn PoY N9 Pya T

YIND VNN YN N2INN INTIAY DIPNI IN DT DV MyNa vivodn nya
DOVIN DY PIVP ONMINIIN 18N DY DOVIS ,INMPYIIV DD 1D DMV
YN DTN SV IMYNI VIDN NYIND IN 1NN . TIVY NN DINIYNN DINY) 0NN
Y230 D) PO 2T LTAN TS THYNI MY TNYHI) ,NPVILY MHNPINN MDA
PPOY XIVN MTIN DXV MZHNNY OIDY YINN YD1 .OTN DY 1PYoNI vIon

MM IPNN 7101 XINY DMINND ,PNINPO M0 ,N12NN IN DTRD DY

(TN 93 0WN) 394 (21TMIWN N7 ,¥3 ¥a8 V71 '3 AR Y0193 909 268/93 (wra) xna
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“The claimant must make full and fair disclosure of all facts that
are material for the judge to know in dealing with the
application...Proper inquiries must be made by the applicant
before making the application to ensure that he is able to present
all material facts. The duty therefore applies not only to material
facts known to the applicant but also to any additional facts which
he would have known if he had made such enquiries...”

MTYN MINN X JY IRXIND OTNNRND VAYNI YD TINDD IWINR NYID NNINND

D ,P0D9) I8N DAPN OV VN NTIPIN MNNN 1N ,WITIN 29D VIVNPN N2 N9

ND NNNY 772N TAYTIY ,NPRI TN IDINM 1DD7NA ,VIDN 1IN 1N DN

DONIV 1IN VI MVYD YAIND DI XD ,09WNN N2 792 WITIN 29D MININ

NNV TIT DIV PN KD YINIY NXTD VAVYNN A DY gPTN ToNN3a
N2 VIDIWIN

“If material non-disclosure is established, the court will be “astute to
ensure” that a claimant who obtains an order without notice without
making full disclosure is deprived of the advantage he may have derived
as a result of his breach of duty.”

Brink’s MAT Ltd v Elcombe [1988] 1 WLR 1350, [1988] 3 All ER 188 (CA)
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7 npNy Towny x Pnony T Sy pT
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18981 viwnn 77T DIV MNP XD YNNIV XTND VIVNN NP2 OV )TN

“If material non-disclosure is established, the court will be “‘astute
to ensure’ that a claimant who obtains an order without notice
without making full disclosure is deprived of the advantage he
may have derived as a result of his breach of duty.”

99557 DY, PT NIPNA DMMP TWUN 29D DINDIY Y218 DIV DY NIPna PO [41]
DDWY 2TD o2 PR IVININD NN KD IND NN WP AUNR PTN DYav  nvnD
19PN THIOY TN INNMNNL D) AWNNNY W DIDIRNNN DMIPN) 9957 DN

AYIND P2 IND DY I PAY

9.5.2006 DP2 1113 ,[1252 DONA] /ARY NTIAYY FKINA PTA 3 — 929y KavIn 5496 1 :nnd
Brink’s MAT Ltd v Elcombe [1988] 1 WLR 1350, [1988] 3 All ER 188 (CA) %2
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